
1 
 

BROKER PROTECTION PLEDGE 

At Auction.com and Sold.com, we deeply value transparency, efficiency and 
collaboration, and provide an engine through which buyers, sellers and their representatives can 
work together to complete transactions. We are proud to have worked with real estate brokers in 
almost every State to conduct billions of dollars worth of sales using form purchase and sale 
agreements provided by Auction.com and Sold.com.  We work hard to keep our form purchase 
agreements up-to-date and accurate, and are confident they will suit the needs of our users.  
Because we want you to have the same confidence in our forms, we provide you this Broker 
Protection Pledge, by which we stand behind our forms—and behind you, when you use them.  
This Broker Protection Pledge can provide you with up to $50,000 in protection to help give you 
peace of mind. 
 
Our Broker Protection Pledge  

Subject to the below Conditions and Restrictions, Auction.com, LLC, Sold Homes, Inc., 
or an affiliate, as applicable, agrees to indemnify you, a real estate broker (the “Broker”), when 
you use a form purchase and sale agreement supplied by Auction.com or Sold.com (“Form”), 
from all claims, suits, actions, liabilities, losses, damages, costs and expenses, including 
reasonable attorneys’ fees (each, a “Claim”), suffered or incurred by the Broker, solely to the 
extent that the Claim:  
 

(a)  arises from a purchase and sale transaction (a “Transaction”) conducted via 
Auction.com, Sold.com, or another auction site owned and operated by Auction.com, LLC or its 
affiliates (each an “Auction.com Website”); 

 
(b) expressly alleges that a provision in a Form supplied by Auction.com or Sold.com 

and used by the Broker for the Transaction is unlawful, or fails to meet a particular State’s 
statutory requirements (a “Document Allegation”);  

 
(c)  results in actual damages awarded after final, non-appealable judgment (or 

alternatively, a judgment that Auction.com, LLC, Sold Homes, Inc., or an affiliate, as applicable, 
determines in its discretion to settle or to not appeal) attributable to a Document Allegation; and   

 
(d)  has not been and will not be reimbursed by a third party (including an insurance 

company) on behalf of the Broker (i.e. redundant reimbursement is prohibited). 
 
Conditions and Restrictions   

The following conditions and restrictions apply to the Broker Protection Pledge: 

(a) The Broker Protection Pledge shall apply to a maximum of $50,000 per 
Transaction (the “Claim Cap”), aggregate of all claims, costs, fees and expenses (whether 
defense or indemnification). 
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(b) The Broker Protection Pledge shall apply to codified statutes and regulations of a 
U.S. State, and not to statutes, ordinances or regulations of any State subdivision, whether of a 
municipality or city, county, village, town or otherwise. 

(c) The Broker Protection Pledge is conditioned upon the Broker’s accepting and 
abiding by (i) the Dispute Resolution provisions below, (ii) all laws, regulations and third party 
rights in carrying out the Transaction, and (iii) the Auction.com Website Terms of Use 
applicable to the Transaction and all other policies posted on the applicable Auction.com 
Website. The Broker Protection Pledge shall not apply where the Broker has engaged in 
negligence, willful misconduct, breach of fiduciary duty, or any other illegal, criminal or tortious 
act or omission.    

(d) The Broker Protection Pledge applies only to the lawfulness of the pre-printed 
provisions in the Forms, and not to the manner in which a person completes the blank fields in 
the Forms.  The Broker Protection Pledge shall not apply where any of the pre-printed provisions 
have been altered, revised or amended, in whole or in part (regardless whether the Claim arises 
from the altered, revised or amended portion). 

(e) The Broker Protection Pledge is conditioned upon the Broker providing prompt 
written notice to Auction.com of the Claim and, at Auction.com’s option in its sole discretion, (i) 
the Broker diligently investigating and defending the Claim, and reasonably consulting and 
cooperating with Auction.com in such investigation and defense and any settlement negotiations 
(it being understood that Auction.com shall have no obligation to indemnify the Broker for any 
settlement not approved by Auction.com in writing), or (ii) the Broker giving Auction.com 
exclusive control of the defense of the Claim (including choice of counsel) and the negotiation 
and terms of any settlement, up to the Claims Cap (provided, however, that in such event the 
Broker may at its own expense join in the defense with counsel of its choice).  Auction.com shall 
not be obligated to provide a defense, although Auction.com shall have the right to control 
defense of a Claim if it so chooses.    

Dispute Resolution 

The parties agree to try to amicably resolve any dispute, claim or controversy arising out 
of or relating to this Broker Protection Pledge, including the determination of the scope or 
applicability of these dispute resolution provisions (each, a “Dispute”), as follows:   

 (a) Prior to the initiation of any proceedings regarding a Dispute, the parties shall first 
try to resolve the Dispute informally.  Upon a party’s written notification of a Dispute, each party 
shall appoint a designated representative whose task it shall be to meet in order to seek to resolve 
such Dispute.  These representatives shall confer (which may be via telephone) at least three 
times to gather and furnish information underlying the Dispute that the parties believe to be 
reasonably appropriate and germane to its resolution.  The specific format for the discussions 
shall be left to the discretion of the designated representatives. 

(b) In the event that the parties fail to resolve a Dispute through discussion pursuant 
to sub-section (a) above, the parties agree to submit the Dispute to mediation.  Such mediation 
shall be non-binding and shall be conducted in accordance with the then-current mediation 
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procedures of The CPR Institute for Dispute Resolution applicable to commercial disputes. 
Mediation fees shall be divided equally among the parties involved. 

(c) Any Dispute not settled through mediation pursuant to subsection (b) above shall 
be resolved by binding arbitration pursuant to the Federal Arbitration Act in the JAMS office 
which is nearest to the property that is the subject of the Transaction before a single arbitrator.  
The arbitration shall be administered by JAMS pursuant to its Comprehensive Arbitration Rules 
and Procedures then in effect and in accordance with the Expedited Procedures in those Rules.  
Judgment on an award may be entered in any court having jurisdiction. This shall not preclude 
either party from seeking provisional remedies in aid of arbitration from a court of appropriate 
jurisdiction.  The fees and other costs payable to JAMS for conducting the arbitration shall be 
borne equally by the parties.  All other costs and fees, including, without limitation, attorneys’ 
fees, shall be borne by the party that incurred them.  The parties hereby expressly waive all rights 
to a trial by jury.   

(d)  California law, without reference to choice of law principles, shall apply to any 
Dispute.   

(e) The parties agree to waive and forego any right to participate in a representative 
capacity or as a member of any class of claimants pertaining to any Dispute.   

(f) Except as required by law, all documents, communications, pleadings and any 
other information or decisions arising in or related to any such mediation or arbitration shall be 
confidential and neither party shall release any such information to third parties other than their 
respective attorneys, accountants and consultants, provided they inform these parties that they 
must maintain the same confidentiality.  Violation of this section (f) shall constitute irreparable 
harm, and any affected party may seek injunctive relief in any court of proper jurisdiction to 
enforce it. 

 

 

 

 

 

 


